
NTAA TEMPLATE LETTER FROM TRIBAL LEADER TO EPA
NOTE – NTAA recommends that you begin your Tribe’s comment letter with introductory remarks regarding the signatory’s position with the Tribe. The more individualized the letter, the greater its potential impact. Feel free to add your own arguments or specific stories that will make this educational for the EPA, especially for the health impacts your tribe is currently experiencing or anticipates from vehicle pollution/carbon dioxide emissions. 
NTAA is publishing this template letter as a part of the SAFE Vehicles Rule PRK. NTAA is still working on final comments to the EPA. If you would like to see NTAA’s most updated comments, please contact Andy.Bessler@nau.edu or Jaime.Yazzie@nau.edu for more information. 
The comment period will close on October 26, 2018. 
Comments should be submitted to the 3 federal dockets for the proposal, please visit https://www.regulations.gov/ and indicate the 3 dockets ID:
 EPA-HQ-OAR-2018-0283 
NHTSA–2017–0067 
NHTSA-2017-0069 
October 26, 2018
US Environmental Protection Agency
EPA Docket Center 
Air and Radiation Docket 
Mail Code 28221T, 
1200 Pennsylvania Avenue, NW
Washington DC 20460
Attn:  Docket ID # EPA-HQ-OAR-2018-0283; NHTSA–2017–0067; NHTSA-2017-0069 
RE:
EPA-HQ-OAR-2018-0283, The Safe Affordable Fuel-Efficient Vehicles Rule for Model Years 2021-2026 Passenger Cars and Light Trucks
To Whom It May Concern:
[TRIBAL NAME] is pleased to submit these comments regarding the Safer Affordable Fuel-Efficient Vehicles Rule for Model Years 2021 - 2026 Passenger Cars and Light Trucks (SAFE Vehicles Rule).
INSERT INTRODUCTION TO WHO YOU/YOUR TRIBE ARE. PERSONALIZE THIS PART AS MUCH AS YOU CAN, AND INCLUDE ANY HISTORY YOU HAVE HAD WITH THE CORPORATE AVERAGE FUEL ECONOMY (CAFE) STANDARDS OR FUEL-ECONOMY-RELATED-GREENHOUSE-GAS EMISSIONS.  
The U.S. Environmental Protection Agency (US EPA) and the National Highway Traffic Safety Administration (NHTSA) (collectively, “the agencies”) jointly developed the national program for greenhouse gas (GHG) standards for passenger cars and trucks (also known as the Corporate Average Fuel Economy, or CAFE standards) in order to reduce carbon dioxide (CO2) and other GHG emissions, save families trillions in fuel costs, and reduce America’s dependence on oil through fuel economy improvements. EPA and NHTSA issued a joint rulemaking titled “Final Rule for Model Year 2017 and Later Light-Duty Vehicle Greenhouse Gas Emission and Corporate Average Fuel Economy Standards,” 77 Fed. Reg. 62623, on October 15, 2012. The final rule established the current standards requiring U.S. vehicle fleets to average 54.5 miles per gallon (mpg) by model year 2025. These standards would reduce greenhouse gas emissions by 2 billion metric tons of CO2, and would save significantly on fuel consumption in model years (MY) 2017 through 2025.
 
After the completion of the federal mid-term evaluation and California’s mid-term review, the analyses conducted by the US EPA and the California Air Resource Board (CARB) clearly supported the viability of existing federal and California standards. However, on August 24th, 2018, EPA published a proposed rulemaking in the Federal Register, reversing the agreement among the agencies, California, and major auto manufacturers that set the current standards. The proposed SAFE Vehicles Rule would freeze the standards in MY’s 2021 - 2025 at 37.0 mpg for the average fuel efficiency requirement and set a CO2 target of 240 grams/mile by 2025 instead of continued decreases to 163 grams/mile.
 The rule also “excludes air conditioning refrigerants and leakage, and nitrous oxide (N2O) and methane (CH4) GHGs from average performance calculations after model year 2020.” 
[TRIBAL NAME] opposes the agencies’ proposal to amend the GHG standards and fuel-efficiency standards under the SAFE Vehicles Rule. [TRIBAL NAME] urges EPA and NHTSA to uphold the current standards as finalized in 2012.  [TRIBAL NAME]’s position is based on the following concerns: 
Vehicle Technology and Safety  
[TRIBAL NAME] strongly disagrees with the agencies’ conclusions about vehicle technology and safety.  First, the agencies’ proposed rule argues that because consumers purchase relatively few hybrid vehicles, consumers must not care about emissions standards.  But EPA’s 2018 annual report found that consumers’ preferences are based not on emissions standards but rather on fuel economy.  No one likes paying for gas—a likelier reason that hybrid sales are low is that hybrid vehicles are outside many people’s experience.  New technologies are not immediately adopted wholesale by a society, and the agencies should not base this major policy decision on the narrow fact that hybrid sales are a minority of the auto market.  Second, the agencies contend that making vehicles lighter will reduce safety for their occupants, and thus vehicles should be kept heavier and less efficient.  This conclusion is flatly contradicted by the findings of the National Academies of Science, whose National Research Council determined that “evidence suggests that the [2012] standards will lead the nation’s light-duty vehicle fleet to become lighter but not less safe.”
  EPA should address these concerns and scientific findings by maintaining the status quo and continuing the path towards a more sustainable and lower-emitting fleet.
Air Quality and the Public Health 
Cars and trucks are among the largest sources of GHG and air pollutant emissions in our nation, emitting approximately 1,556 million metric tons in 2016.
 Light-Duty Vehicles emit 60% of GHG emissions in the U.S. transportation sector, according to EPA data.
 The GHGs from transportation sources include CO2, CH4, and N2O. Additionally, light-duty vehicles emit toxic air pollutants such as volatile organic compounds and certain common air pollutants referred to as “criteria pollutants” under the Clean Air Act (CAA) which are regulated under the National Ambient Air Quality Standards (NAAQS). The criteria pollutants emitted by motor vehicles during fuel combustion include carbon monoxide (CO), nitrous dioxide (NO2), particulate matter equal to or less than 2.5 microns (PM2.5), and sulfur dioxide (SO2).4 A small amount of hydrofluorocarbons (HFCs) are also emitted due to leaks and end-of-life disposal from air conditioners. These pollutants contribute to environmental degradation through climate changes, acid deposition, ozone formation, reduced visibility, damaging sensitive ecosystems, and harming wildlife through habitat degradation
.
The impact to human health from air pollution is outlined in NHTSA’s draft environmental impact statement: “Criteria pollutants have been shown to cause the following adverse health impacts at various concentrations and exposures: damage to lung tissue, reduced lung function, exacerbation of existing respiratory and cardiovascular diseases, difficulty breathing, irritation of the upper respiratory tract, bronchitis and pneumonia, reduced resistance to respiratory infections, alterations to the body’s defense systems against foreign materials, reduced delivery of oxygen to the body’s organs and tissues, impairment of the brain’s ability to function properly, cancer, and premature death.”  This anticipated damage to the public health is corroborated by a 2013 study conducted at the Massachusetts Institute of Technology.  Researchers there found that roughly 200,000 early deaths in the United States each year are attributable to combustion emissions.

NHTSA predicts increases in criteria pollutant emissions from the SAFE Vehicles Rule, including increases under the Preferred Alternative from 1% for PM2.5 to 9% for SO2.
  Thus, we expect greater adverse impacts to both human health and the environment from the agencies’ proposed relaxation of the 2012 standards.  We call on the agencies to maintain the status quo and continue progress towards cleaning our air, sparing communities across the country from adverse impacts.  
Cumulative Impacts of Emissions 
According to NHTSA’s EIS draft, the proposed SAFE Vehicles rule will increase domestic petroleum consumption by 116 billion gasoline gallons equivalent total for total calendar years 2020-2050, increasing upstream greenhouse gas emissions.7 Less stringent standards will increase oil production to meet the new petroleum demand that would have decreased compared to retaining the existing standards. Upstream carbon dioxide emissions from oil production, transportation, refining, and distribution would increase cumulatively by 159 million metric tons for MY’s 2021 - 2026.7 The additional emissions in non-attainment areas would impact current emissions levels and would shift more of the burden of compliance to stationary sources like refineries and power plants’ ability to meet standards. It could also cause areas currently in attainment to slide into non-attainment. The proposed rule also fails to adequately address the new petroleum demand and additional increases in other GHG emissions, including CH4 and N2O, which are released by stationary sources and mobile sources during oil extraction, production, refining, transportation, and distribution.
Tribes, Climate Change, and Consultation 
The proposed rule will contribute to climate change by increasing GHG emissions from the United States transportation sector. The agencies estimate that their rule will increase total vehicle emissions by 10%.
  This will not adequately address climate change and fails to protect future generations. Climate change impacts are felt across the United States and are already dramatically altering our environment, causing more frequent and intense heat waves, more intense precipitation events, and more prolonged drought. 
The adverse effects of climate change are keenly, and uniquely, felt by Tribes and Alaskan Native Villages.
 Like the rest of the nation, Tribes are seeing the effects of climate change through increased storm surge, erosion, flooding, prolonged droughts, wildfires, and insect pest outbreaks in their forests. However, Tribal peoples are more deeply affected than most American citizens, as their cultures are rooted in the natural environment and closely integrated into the ecosystem. Tribal members hunt and fish, use native flora and fauna for medicinal and spiritual purposes, and associate their identities and histories closely with the land and water under their care. In addition, many Tribal economies are heavily dependent on fish, wildlife, and native plants. We, therefore, expect that climate change will cut more deeply at the Tribal lifeways and standard of living than other sectors of society.
As climate change disrupts ecosystems, even the very survival of some Tribes as unique and distinct cultures are at risk. The loss of traditional cultural practices, due to climate-driven die-off or range shift of culturally significant flora and fauna, may prove too much to withstand on top of other external pressures faced by Tribes and Alaskan Native Villages. The extent and magnitude of these changes depend on the amount of GHG emissions released into the atmosphere today and in the future, and thus [TRIBAL NAME] believes it is essential to maintain the current, protective standards. 
Despite these more severe impacts to Tribes as populations vulnerable to climate change, the agencies completely failed to conduct any outreach or coordination to these populations, ignoring the requirements of Executive Order (EO) 13175, “Consultation and Coordination With Indian Tribal Governments.” The rule also undermines Tribal sovereignty by weakening their power to improve air quality and reduce GHG emissions on Tribal lands, and, as discussed above, will increase air pollution and its accompanying health problems for Tribes.  Therefore, the agencies must engage in government-to-government consultation on this and future actions related to GHG emissions and air pollution, especially considering the unique and disproportionate vulnerabilities to climate change experienced by Tribes.  
California Waiver and Tribes’ Treatment as States 
California has for decades possessed authority under the 1970 CAA to establish its own pollution standards. California’s extraordinary and longstanding challenges in transportation and air pollution are the basis for the California waiver. The state continues to face these challenges with the addition of new threats from climate change.  The proposal, if implemented, will revoke the waiver of California’s ability to set its own vehicle emission standards, undermining the state’s rights without precedence. [TRIBAL NAME] supports California’s ability to maintain this waiver. Furthermore, California’s waiver is aligned with EPA’s 2nd goal on restoring power to states through cooperative federalism in Fiscal Year (FY) 2018 – FY 2022 Strategic Plan.
 The proposed SAFE Vehicle rule goes against the basic principles of cooperative federalism and rollbacks states’ authority to protect their constituents from harmful air pollution and consequences of weakened GHG standards. Section 209(b) enables Tribal and State agencies continuously and cooperatively work together as co-regulators to set vehicle emission standards. EPA must uphold the foundational role to support states and tribes’ efforts to provide clean air.
Under the CAA, Tribes have the option to be more stringent in setting emissions standards than the federal guidelines under Section 209. EPA should not attempt to withdraw California’s waiver due to the continuous “compelling and extraordinary conditions” California faces. This proposed rule will modify this longstanding authority. [TRIBAL NAME] has interest in ensuring California’s ability to establish more stringent vehicle emission standards than the federal level to ensure Tribes under Treatment as a State (TAS) have the option to set more stringent standards if they so choose.
Conclusion
[TRIBAL NAME] opposes the proposal by EPA and NHTSA to amend the GHG standards and fuel-efficiency standards under the SAFE Vehicles Rule. We urge the agencies, on behalf of our member Tribes, to uphold the current standards, recognizing the value of those standards in protecting the environment and public health, and avoiding the disproportionate impacts to Tribes and Alaskan Native Villages. Additionally, we ask that the agencies pause this process to engage appropriately in outreach and coordination with Tribes, as this is of the utmost necessity in relation to EO 13175.
If you have any questions or seek clarification from [TRIBAL NAME], please contact [INSERT TRIBAL CONTACT INFORMATION HERE]
Signed,
[INSERT NAME AND SIGNATURE OF TRIBAL LEADERSHIP HERE]
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