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National Tribal Air Association
Fact Sheet
Repeal of Greenhouse Gas (GHG) Emissions Standards for Fossil Fuel-Fired Electric Generating Units 
Docket number EPA-HQ-OAR-2025-0124
The comment deadline is August 7, 2025, your comment letter can be submitted electronically to the Federal Rulemaking Portal. https://www.regulations.gov/ OR email to a-r-Docket@epa.gov.

Background

On June 11, the U.S. Environmental Protection Agency (EPA) proposed to repeal greenhouse gas (GHG) emissions standards for fossil fuel-fired power plants promulgated under Section 111 of the Clean Air Act. Under EPA’s initiative to Power the Great American Comeback, this proposed action, according to EPA, would help restore American energy dominance by removing unnecessary burdens on fossil fuel-fired Electric Generating Units (EGUs).	Comment by Syndi Smallwood: This is capitalized in the letters should we do that here to be consistent?
• EPA is proposing to repeal all Greenhouse Gas (GHG) standards for the power sector. Specifically, the requirements include:
o New Source Performance Standards (NSPS) for coal and gas power plants, promulgated on October 23, 2015,
o NSPS for coal-fired steam generating units undertaking a large modification and NSPS for new gas power plants promulgated in the Carbon Pollution Standards (CPS) on May 9, 2024, and
o Emission guidelines for existing coal-, oil-, and gas-fired steam generating units, also
promulgated in the CPS on May 9, 2024.

• EPA is proposing that the Clean Air Act (CAA) requires the Agency to find that the targeted
emissions from fossil fuel-fired power plants contribute significantly to dangerous air pollution
before issuing regulations. EPA is further proposing that GHG emissions from fossil fuel-fired
power plants do not contribute significantly to dangerous air pollution.
• As an alternative, EPA is proposing to repeal the most burdensome set of requirements
promulgated in the CPS for new and existing fossil fuel-fired power plants. 
These include:
o Emission guidelines for existing coal-, oil-, and gas -fired steam generating units
promulgated in the CPS on May 9, 2024,
o The carbon capture and sequestration/storage (CCS)-based standards for coal-fired EGUs undertaking a large modification, and
o The CCS-based standards for new base load stationary combustion turbines.
• EPA estimates that this proposal would save up to $19 billion in regulatory costs over about two decades beginning in 2026, or about $1.2 billion a year.

What Changes is EPA Proposing to Make?
In order to conclude that the emissions from fossil fueled fired power plants, are NOT significant contributors to air pollution that “causes or contributes” to concerns about public health and welfare.  EPA is proposing change the interpretation of CAA Section 111 from a clearer reading of the Act.  Whereas Section 111 states the Administrator must list sources that cause or contribute to public health and welfare concerns.   Then once listed develop standards to control emissions of regulated air pollutants, considering cost and availability of controls.  

Under this proposal however, the Agency is reinterpreting the Section 111 to read that the Agency must first determine if the source category contributes significantly to the public health or welfare problem.  They state despite the fact that Fossil Fuel fired EGUs are the second largest contributor of GHG.  They aren’t a significant contributor when you look at all the other sources of GHG’s in the world and the public health and welfare can’t be addressed unless all sources are regulated.  As a result, the EPA states it’s not possible to regulate GHGs from this source category because any such regulations will not solve the problem.  

EPA is basing this new approach to the CAA Section 111 based on the New Administration Executive Order (EO) rather than grounding the interpretation in the authority of the CAA.  Further, they provide no analysis or rational for the change in interpretation of the CAA, so that the public may understand and comment on the approach, which according to the Administrative Procedures Act could be found to be arbitrary and capricious. 

How does this affect my Tribe?
This proposal will impact Tribes for many reasons.  First many of the fossil fuel fired power plants are on or near Indian communities.  By its own recognition, the repeal of these rules will cause an increase in emissions not only of the GHG but other air pollutants such as Particulate Matter, Sulfur Dioxides, Mercury and other Hazardous Air Pollutants (HAPs).  By EPA’s own estimates, included in the Regulatory Impact Analysis, this proposal will result in, a net disbenefits of the proposed rule from 2026 to 2047 to be $ −110 billion at a three percent discount rate, or roughly $ −6.8 billion per year even disregarding the benefits of the reduction in GHG.  This proposal ignores the increase harm from the increase in emissions and because many of these sources are on or near Indian Country. Tribes may disproportionately feel the effects of the anticipated, hundreds of deaths and billions of dollars in public health cost that will result from the emissions increases. 	Comment by Syndi Smallwood: Do we have a study we can cite for this?
How to Comment on the Rule:
Comments are accepted via https://www.regulations.gov/ or by email: a-and-r-docket@epa.gov, Attn. Docket ID No. EPA-HQ-OAR- EPA-HQ-OAR-2025-0124
 Comments are due on August 7, 2025.
To Learn More
In addition to the information provided for the proposal, please find the link to the EPA factsheet the NTAA has created a template letter that your Tribe can use to help with providing written feedback and is available on NTAA’s policy resource kit website. Any questions can be directed to the NTAA Program Manager, Miranda O’Neal, at miranda.oneill@nau.edu.
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