
NTAA Template Letter for Tribes on the U. S. EPA Repeal of the Greenhouse Gas Emissions Standards for Fossil Fuel-Fired Electric Generating Units

NOTE: The NTAA recommends that you begin your Tribe’s comment letter with introductory remarks regarding the signatory’s position with the Tribe. The more individualized the letter, the greater its potential impact. Feel free to add your own arguments or specific stories that will make this educational for the EPA. Be sure to replace all the highlighted text with your own text.

The comment deadline is August 7, 2025.  Your comment letter can be submitted electronically to the Federal Rulemaking Portal. https://www.regulations.gov/ OR email to a-r-Docket@epa.gov, Docket No. ID EPA-HQ-OAR--2025-0124

DATE


Honorable Lee M. Zeldin, Administrator
Environmental Protection Agency
Mail Code 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460


RE: Repeal of Greenhouse Gas (GHG) Emissions Standards for Fossil Fuel-Fired Electric Generating Units Docket number EPA-HQ-OAR-2025-0124

Dear Administrator Zeldin, 	

[bookmark: _Hlk202977883]The [INSERT TRIBE’S NAME HERE] submits this letter regarding the U.S. Environmental Protection Agency’s (EPA’s) proposed repeal of the Greenhouse Gas Emissions Standards for Fossil Fuel-Fired Electric Generating Units docket number EPA-HQ-OAR-2025-0124. 

The [INSERT TRIBE’S NAME HERE] does not support this proposed rule.  This proposal presents a flawed interpretation of the Clean Air Act (CAA) and if finalized this proposal will result in, by EPA’s own estimates, contained in the Regulatory Impact Analysis (RIA) a net disbenefits of the proposed rule from 2026 to 2047 to be $ −110 billion at a three percent discount rate, or roughly $ −6.8 billion per year even disregarding the benefits of the reduction in GHG.  This proposal ignores the increase in harm from increased emissions of not just GHG but also the significant increase in emissions of other air pollutants such as NOx, SO2, PM, and Mercury and that the repeal of the standards results in hundreds of deaths and billions of dollars in public health costs, and therefore, show it can be “reasonably anticipated to endanger public health and welfare”. 
The [INSERT TRIBE’S NAME HERE]  noted that the EO 13175 Section of this rule states there are no Tribal implications for this proposed rule. The [INSERT TRIBE’S NAME HERE]   disagrees with that statement. Many of the existing Fossil Fuel-Fired Electric Generating Units on or near areas of Indian Country will be impacted by the repeal of this rule. The [INSERT TRIBE’S NAME HERE]   [Requests Tribal Consultation to discuss the impacts on our citizens].  In addition, the [INSERT TRIBE’S NAME HERE]   is concerned that the repeal of Carbon Pollution Standards (CPS) will adversely impact public health and welfare both in and outside areas of Indian Country.  As stated above, the increase in emissions that would result in the repeal of the CPS requirements would increase not only harmful GHG emissions but also other harmful pollutants such as Sulfur, Dioxide, Nitrogen, Oxides, Particulate Matter, Mercury, and other hazardous air pollutants.  The proposal to repeal dismisses these increases and yet the RIA for the 2015 CPS demonstrates the benefits of the rule.

The [INSERT TRIBE’S NAME HERE]   believes the Administrator’s proposed “best read” of the CAA Section 111 is inaccurate. The proposal states that the emissions of fossil-fueled power plants are insignificant.  However, these sources are the second-largest emitters of GHGs in the United States.  This determination requires the Agency to reconfigure the analysis for Section 111 from first asking whether a source category, or its emissions, contribute significantly to air pollution that may reasonably be anticipated to endanger public health and welfare (as the statute directs). Instead, EPA proposes to first ask whether a regulation would contribute significantly to solving an emissions problem. By flipping the order of the analysis the Agency can conclude, regardless of the volume of emissions a source category produces, that a source can be deemed “not to be significant” because of a separate assessment of the nature of the pollution problem being addressed and thus cannot be solved unless many other sources which contribute to that pollutant also abate their contributions. Such an approach seems backwards and in tension with the statute’s design. Congress structured Section 111 of the Clean Air Act to require EPA to first identify source categories that “cause […], or contribute […] significantly to, air pollution which may reasonably be anticipated to endanger public health or welfare” and then as a subsequent step, determine how to regulate new and existing sources of those emissions. Determining which sources to regulate is based on the administrator’s assessment of risk to public health and welfare. 

Under this approach, the Agency states that it is inappropriate to regulate fossil-fueled fired power plants in the United States because of “a small and decreasing part of global emissions.”  Also, The Agency states that “cost-effective control measures are not reasonably available”, and “The Administration’s priority is to promote public health and welfare through energy dominance and independence secured by using fossil fuels to generate power”.  None of these arguments is grounded in the statute nor accurate when evaluated. 

EPA argues that “only extraordinary emissions reductions on a global scale would have any impact on the potential endangerment of public health and welfare in this context.”  The agency argues that the “attenuated nature of the causal chain between the volume of GHG emissions from the EGU source category and potential danger to public health and welfare arising from anthropogenic climate change” makes it impossible to implement effective domestic regulations. The agency also points to increasing emissions in other countries as a reason not to regulate domestic emissions. In addition, EPA eliminated the consideration of costs associated with CO2 emissions from the Regulatory Impact Analysis (RIA).  Based on these ill-conceived considerations, EPA proposes to find no significant contribution and repeal the existing regulations.  Further, the Agency’s rationale for this new approach cites the administration’s related executive orders and, EPA argues that it must prioritize the “national interest in affordable, reliable electricity,” and shifts its analysis from the human health mandate of the CAA to a broader economic welfare argument. EPA states that its significance analysis “is informed by this Administration’s national policy that energy production is essential to the public welfare. This entails continued and increasing reliance on fossil fuels to meet increasing demands for electricity generation, including to power artificial intelligence (AI) and related technologies with critical implications for national security and economic growth. EPA argues that welfare includes “effects on economic values and personal comfort and well-being.” However, and importantly, the proposal does not link the administration’s energy policy priorities to a relevant statutory factor. 

In addition, to not being grounded in the Statute, the analysis is skewed and incomplete. The proposal does not discuss the human health and environmental impacts of increased greenhouse gas emissions and other pollutants that will result from greater reliance on fossil fuel-fired power plants due to the repeal of all GHG standards, which, by EPA’s own reporting in the RIA will cost billions of dollars in harm to the health of Americans.

EPA ties this new approach to its interpretation of the Good Neighbor Provision under CAA Section 110(a)(2)(d). Under that program, EPA identifies which upwind states “contribute significantly” to pollution in downwind states by considering both the amount of pollution emitted and the cost-effectiveness of controls. States that produce over a “de minimis” threshold of pollution must bear some share of the reduction burden, based on a calculation of the per-ton cost of reductions. EPA defended this approach as necessary because precise state-by-state attribution of volumetric shares could not accurately be done. However, NTAA believes the CAA Section 111 works differently, and it is inappropriate to apply an ambient contribution approach to a section of the Act.  Section 111, requires EPA to set standards to control pollution for stationary source categories that significantly contribute to air pollution that “may reasonably be anticipated to endanger public health or welfare.”  EPA has long interpreted this first statutory step as a threshold inquiry into the amount of dangerous pollution the source category emits, which makes that category eligible for regulation. EPA determines the stringency of the standard as a second step, taking cost, among other considerations, into account. As is relevant here, unless those dangerous emissions are regulated under another relevant provision of the Clean Air Act, the Administrator must also set an achievable emission guideline based on the “best system of emission reduction” (BSER) and provide a process for States to submit a plan setting out standards of performance for existing stationary sources in that same category. Based on this finding of no significance, there is no reason to take the next step in determining BSER.  [INSERT TRIBE’S NAME HERE]  disagrees with this “interpretation of 111” and is concerned that the Agency did not provide any justification for this departure from the clear meaning of Section 111.  

[INSERT TRIBE’S NAME HERE]  disagrees with the departure from the  previous practices of implementing the CAA.   Not only because it is an inappropriate interpretation of the Act, but the results of the proposal will have many negative consequences.  For example:
1) In this proposal, there is no recognition that the repeal of the CPS rules will result in increased emissions and result in decreases in the health benefits obtained through the CPS.  In fact, the Agency acknowledges this in the EO 13405 Children’s Health Protection states, EPA believes that the environmental health or safety risk addressed by this action has a disproportionate effect on children. The 2015 NSPS and the CPS were projected to reduce emissions of CO2, NOX, SO2, PM, Mercury, and HAP, and reducing these pollutants would have benefitted America’s children and the public as a whole. This proposed action is expected to decrease the impact of the emissions reductions estimated from the 2015 NSPS and the CPS on these benefits, as discussed in the RIA.”
2) The [INSERT TRIBE’S NAME HERE]  disagrees that a Significance finding is necessary for the promulgation of the CPS.  Section 111b(1) does not require the Administrator to make a finding for any specific pollutant; rather, it requires the Administrator to include on the list of sources for regulation a category of sources that “cause or contributes significantly to, air pollution which may reasonably be anticipated to endanger public health or welfare”. Section 111(1) does not even contain the word pollutant. The only reference to pollutants in Section 111 – paragraph C - refers to EPA publish issue information on pollution control techniques. None of the references to standards refer to specific pollutants.  When Congress wrote the CAA, Congress made many references to pollutants or standards for specific pollutants. The failure to do so here is telling. Congress clearly did not want EPA to set pollutant specific standards for 111. If it wanted EPA to do that, it would have said so.
3) The 2009 Endangerment finding identifying, with its extensive scientific evidence, provides that reasonable anticipation of “endangerment to public health and welfare” is necessary to include regulating GHG under Section 111. As such, the [INSERT TRIBE’S NAME HERE]   believes it is appropriate to maintain the requirements of the CPS. The EPN acknowledges the Agency has stated a desire to repeal the endangerment finding, but the Agency has not done so through consultation(s) with Tribal governments, nor public notice and comment, required under the Administrative Procedures Act.  In addition, the Administrator’s desire to repeal the endangerment finding is not supported by any scientific or legal rationale or evidence. Similarly, the proposed repeal of the CPS is not supported by any rationale or evidence.  
4) The [INSERT TRIBE’S NAME HERE]   believes that Executive Orders are policy guidance to Agencies in implementing their programs.  However, on their own, they do not provide the authority for regulations.  The regulatory authority comes from the legislation passed by Congress.  This rulemaking relies almost exclusively on the Executive Orders signed by the President, and much of the proposal is not consistent with the language of the CAA, nor will it serve the American people.  
5) On the other hand, the proposal states there are no impacts on Tribes in EO 13175 yet many of these sources are either on or near Indian Country.  In addition, the discussion in EO 13045 acknowledges the negative impacts on children and public health.  Since these sources impact populations in Indian Country there are negative impacts to public health for Tribes.  
6) The [INSERT TRIBE’S NAME HERE]   believes the Agency is being arbitrary and capricious in failing to address the social cost of carbon pollution. The alternative proposal does not provide analysis or justification for the radical changes in decisions of the Agency.  
7) The proposal states, with no rationale or justification that using natural gas in power plants is an “inefficient use of Natural Gas”. However, the [INSERT TRIBE’S NAME HERE]  believes the opposite is true.  Many Electric Generating Units have switched to natural gas because of the market, and with the expansion of the production of oil and gas, determined by the market has led to fuel switching by this sector. 
8) The Administration policy of increased energy production regrettably is only an increase in fossil fuel pollution as it works to reduce production of renewable fuels. In addition, the record does not have any information supporting the need for increased power production from fossil fuel sources, or why, even if we need increased energy, renewables would not be a cheaper and cleaner way to increase energy production. 

Under this interpretation of the analysis for regulating under CAA Section 111 it would set a dangerous precedent for regulating other source categories in the future.  

In addition, the [INSERT TRIBE’S NAME HERE]   disagrees with the alternative proposal that would repeal the 2024 Carbon Pollution Standards because the standards based on carbon capture and sequestration, or storage (CCS) and natural gas co-firing “are not adequately demonstrated.” EPA states that it would adopt this alternative proposal if it does not finalize the primary proposal, in which case it may revisit the primary proposal in a future rulemaking. Specifically, EPA proposes to repeal the following BSER determinations and emission standards: 
• For long-term and medium-term existing coal-fired power plants, EPA proposes that CCS and co-firing should not be considered BSER 
• For new gas-fired power plants
• For existing oil or gas steam generating units 

EPA proposes to find that a standard based on 90 percent CCS is not BSER for coal-fired plants and new gas plants because it is not adequately demonstrated or cost-reasonable, and the emission limits are not achievable. EPA emphasizes that the statute requires the agency to review BSER every eight years and asserts that even if EPA has the discretion to predict technology advancements, the 2024 Carbon Pollution Standards’ finding that CCS is adequately demonstrated stretched this authority. EPA cites arguments raised by petitioners challenging the Carbon Pollution Standards stating that the capture rate at Boundary Dam and Petra Nova (two plants where CCS technology is deployed) varied. For example, EPA states that between 2015 and 2022, the capture rate for unit 3 at Boundary Dam ranged from 59 to 94 percent. For Petra Nova, EPA states that while the facility achieved a capture rate of 92.4 percent, the outages during the year resulted in a rate of less than 90 percent. EPA also argues that the capture, pipeline, and sequestration infrastructure to implement CCS would not be achievable by the 2032 compliance date. Additionally, EPA proposes to find that the costs for CCS under the Carbon Pollution Standards “were determined assuming a best-case scenario” and accounted for the Inflation Reduction Act 45Q tax credit. EPA now states that “these assumptions are no longer reasonable because the EPA believes that coal-fired steam generating units are now more likely to operate longer than they will be able to claim the tax credit.” The proposal cites the briefs filed by petitioners challenging the Carbon Pollution Standards to argue that “the tax credit shifts the cost of CCS to taxpayers and that the EPA failed to account for these costs.” EPA now proposes that EPA “should not be considering tax credits when determining the cost of control.” 

On the contrary, the [INSERT TRIBE’S NAME HERE]  believes that while EPA relies on arguments about the cost of regulation to industry and taxpayers, it notably fails to evaluate the human health implications, of repealing the standards. There is no explanation for why compliance costs are a relevant consideration while the public health implications of higher emissions are not. 

Rejecting Natural Gas Co-Firing BSER, EPA proposes to determine that 40 percent natural gas co-firing is not BSER for existing medium-term coal-fired power plants. EPA argues that such use of natural gas is inefficient because it reduces boiler efficiency. The proposal states that coal-fired power plants are “delaying or canceling their scheduled retirements in light of increasing electricity demand,” and the US Energy Information Administration (EIA) is projecting that demand for natural gas will increase in the near and long term. On this stated basis EPA concludes that it is unreasonable to determine that relying on natural gas to implement a co-firing standard would not have “significant adverse impacts on the energy system.” EPA also proposes to find that the co-firing standard “constitutes generation shifting and is therefore beyond the EPA’s authority to require under CAA Section 111,” citing West Virginia v. EPA. Finally, EPA argues that the standard is not achievable because it is “unlikely that the pipeline infrastructure necessary” can be deployed by January 1, 2030.  

However, the [INSERT TRIBE’S NAME HERE]   believes this proposal is inappropriate because it does not provide any analyses to justify the complete repeal of the BSERs. Under the Administrative Procedure Act, courts require agencies to examine relevant data and articulate a reasonable explanation for its actions. Moreover, where an agency is changing regulatory direction, it must provide a reasoned explanation “for disregarding facts and circumstances that underlay or were engendered by the prior policy.”  A failure to disclose the reasons underlying a proposal may be inconsistent with the requirement that agencies make sufficient information public to give stakeholders a meaningful opportunity to comment on the facts and analysis underlying the proposed decision and provide their own information. 

In addition, EPA also fails to consider an alternative, or even less stringent standards, compared to the proposed full rescission of the standards. For example, while the proposal articulates reasons why the standards based on a 90 percent carbon capture rate were not justified, the proposal explains that other lower capture rates have been demonstrated. However, EPA does not explain why a less stringent capture rate is not feasible. Nor does EPA consider whether a longer compliance period would enable the construction of the necessary infrastructure. Similarly, the proposal does not explore whether Section 111’s “remaining useful life” consideration would give states the authority to provide a less stringent standard. The [INSERT TRIBE’S NAME HERE]  believes that a decision finalizing this proposal will be arbitrary and capricious for not providing a clear rationale for the   decisions for units where the sequestration infrastructure may not be feasible in the timeframe required. The unwillingness of EPA to consider a capture rate below 90 percent is a failure to “consider the ‘alternative[s]’ that are ‘within the ambit of the existing [policy].’”

When discussing Carbon Capture and Sequestration, the proposal discusses the requirement of a 90% reduction, and whether or not CCS is “available”. However, the proposal does not look at other alternative percent reduction options as an alternative.  For example, the proposal could have adopted a alternative BSER such as fuel efficiency standard instead of the present reduction standard which would provide for some level of emission reduction even if not as much as projected at the 90 percent reduction requirement.  

In addition, the [INSERT TRIBE’S NAME HERE]  is concerned that the repeal of emissions guidelines and any following Federal Plan would mean that there would be no requirements on sources in Indian Country, since State rules largely do not apply for American Indian Tribes. Finally, [INSERT TRIBE’S NAME HERE]   disagrees with repealing PM CEM requirements because it reduces the accountability for these sources.  

In closing the [INSERT TRIBE’S NAME HERE] looks forward to continuing to work with EPA as co-regulators.  However, the [INSERT TRIBE’S NAME HERE] believes this proposal does not accomplish this goal.  If you have any questions or would like additional information, please contact [INSERT NAME AND INFORMATION OF THE APPROPRIATE CONTACT PERSON FOR YOUR TRIBE].
  
Your Salutation,



[INSERT NAME AND SIGNATURE OF TRIBAL LEADERSHIP HERE OR REPRESENTATIVE INCLUDING TITLES]
 

Cc: 	Aaron Szabo, Assistant Administrator Nominee
Peter Tsirigotis, Director, OAQPS
Sarah Dunham, Director of the Office of Transportation and Air Quality, performing delegated duties as the Assistant Administrator for the Office of Air and Radiation
Abigale Tardif, Principal Deputy Assistant Administrator
Elizabeth Shaw, Deputy Assistant Administrator
Alexander Dominguez, Deputy Assistant Administrator for OAR leading Mobile Sources
Rhea Jones, Director, Outreach and Information Division
	Tabitha Langston, National Tribal Caucus Chair
Sharri Venno, R1 RTOC Tribal Co-Chair
Shavonne Smith, R2 RTOC Tribal Co-Chair
Dana Adkins, R3 RTOC Tribal Co-Chair
Jerry Cain, R4 RTOC Tribal Co-Chair
Brandy Toft, R5 RTOC Tribal Co-Chair
Sage Mountainflower, R6 RTOC Tribal Co-Chair
Alisha Bartling, R7 RTOC Tribal Co-Chair
Jason Walker, R8 RTOC Tribal Co-Chair
Roman Orona, R9 RTOC Tribal Co-Chair
Raymond Paddock, III, R10 RTOC Co-Chair
Pat Childers, Senior Tribal Program Coordinator, OAR
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